
BEFORE THE BOARD ZONING ADJUSTMENT, 

Application No. 11377, Rehearing on Remand of Application of ALW, 
Inc., pursuant to Section 8207.1 of the Zoning Regulations, for 
variances from the lot area, lot width, and side yard require- 
ments of the R-1-B district to permit the erection of a single 
family dwelling, as provided by Section 8207.11 of the regula- 
tions, at the premises 1725 Upshur Street, N.W., Lot 825, 
Square 2644. 

HEARING DATE: August 20, 1975-September 17, 1975 
DECISION DATE: September 17, 1975 

FINDINGS OF FACT: 

1. The subject application was scheduled for hearing on 
August 20, 1975. The opposition was present, however, Mr. Arthur 
Willcher, attorney for the applicant called the office of the 
Board of Zoning Adjustment to give notice that he could not 
appear at 9:00 a.m. on August 20, 1975, because of a cout 
appearance, and requested that the Board hear the case in the 
afternoon on August 20, 1975. 

2. In order not to inconvenience the parties in opposition, 
to this case and to follow through with the orderly hearing of 
cases as scheduled, the Board granted a continuance of the case 
until September 17, 1975. 

3. The Board gave notice to the applicant, the owners of 
property abutting the subject property and to those occupants 
of improved property within two (200') feet of the subject pro- 
perty as regared, and advertises notice of public hearing of 
this application in the Washington - Star News. 

4. The applicant caused to be posted. a notice of the 
public hearing of this application on the subject property 
on September 6, 1975. 

5. The opposition appeared at the public hearing of 
September 17, 1975. 

6. The attorney representative of the applicant in this 
case, attorney for the applicant, did not appear at the public 
hearing of September 17, 1975, and did not give notice to the 
Board that he could not appear or show good cause why he did 
not appear. 

OPPINION AND CONCLUSIONS OF LAW: 

It is the opinion of the Board that the applicant has not in 
good faith made an attempt to prosecute his claim for relief 
from the strict application of the Zoning Regulations, before 
the Board. The applicant's case was continued one (1) time for 
a period of approximately thirty (30) days, which in the opinion 
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of t h e  Board i s  a  reasonable  time w i t h - i n  which t h e  a p p l i c a n t  
could have prepared  and arranged t o  appear b e f o r e  t h e  Board, 
o r  n o t i f y  t h e  Board and t h e  p a r t i e s  t o  t h i s  ca se  t h a t  t h e  
a p p l i c a n t  could n o t  appear  on September 1 7 ,  1975. 

ORDERED: That t h e  above App l i ca t ion  be ,  DISMISSED wi thout  
p r e j u d i c e  t o  r e f i l i n g  a t  any t ime .  

VOTE: 5-0 

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

f -7 
ATTESTED BY: L -.+~;/LL 5 

/'JAMES E .  MILLER 
/' S e c r e t a r y  t o  t h e  Board 

FINAL DATE OF DRDER: 1 , i 



Before  the  Board  of Zoning Adjustment,  D. C. 

Application No. 11377, of ALW, Inc. pursuan t  t o  Section 8207. 11 
f o r  var iances  f r o m  the  lo t  a r e a ,  width and s ide  ya rd  requ i rements  
of the  R-1-B Di s t r i c t  a s  provided by Sections 3301.1 and 3305.1, 
t o  p e r m i t  e rec t ion  of a single family  dwelling a t  1725 Upshur S t ree t ,  
N. W . ,  Lot 825, Square  2644. 

HEARING DATE: June  20, 1973 

EXECUTIVE SESSION: October 3, 1973 

FINDINGS OF FACT: 

1. The  subject  lo t  is  unimproved. The  lo t  is 4,036 squa re  fee t  
and 25 fee t  wide by 161 fee t  deep. 

2. Applicant intends t o  e r e c t  a single family  semi-detached 
dwelling wi th  3 bedrooms,  2 112 baths  and basement .  The  house will 
b e  buil t  on one lo t  l ine  (west)  leaving an 8 foot side y a r d  on the  eas t .  

3. In an  R-1 -B zone the  lo t  a r e a  r equ i r ed  i s  5,000 squa re  feet  
and a m i n i m u m  width of 50 feet.  Applicant a l l eges  tha t  th is  lo t  cannot 
b e  improved  because  of t he  unique dimensions of the  lot. 

4. The  subject  lo t  ha s  been the  subject  of previous  appeals  before  
t he  Board ,  a l l  of which w e r e  denied. 

5. Opposition a t  the  public hear ing cen te red  around t he  dimensions  
of the  lot. They fee l  tha t  the  l o t  is too s m a l l  t o  b e  buil t  upon and should 
be lef t  unimproved. The  abutting proper ty  owner a t  1727 Upshur fel t  
tha t  if applicant  w e r e  allowed t o  build on th i s  lo t  it would infringe upon 
h i s  l ight  and ventilation. 

6. The  p rope r ty  was pu rchased  a t  a t ax  sa le .  

7. The  hardsh ip  a l leged by t he  appl icant  was  self- imposed.  The 
applicant ,  a developer  had knowledge of t he  exceptional na r rowness  of 
the  p rope r ty  a t  the  t i m e  the  p roper ty  was  purchased.  

CONCLUSIONS O F  LAW: 

The  Board  concludes tha t  applicant  ha s  not proved a hardsh ip  within 
t he  meaning of the  var iance  c lause  of the Zoning Regulations. The  Board 
cannot g r a n t  a var iance  whe re  t h e r e  i s  no evidence of exceptional 
si tuation and undue hardsh ip  unique t o  t he  owner. Applicant was  a w a r e  
a t  the  t ime  of purchase ,  tha t  th i s  was  a substandard lot. 
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F u r t h e r ,  we f e e l  tha t  t h e  reques ted  re l ief  cannot be  g ran ted  without 
subs tan t i a l  d e t r i m e n t  t o  t h e  public good and without sub s tant ia l ly  
i m p a i r i n g  the  intent ,  p u r p o s e  and  in tegr i ty  of t h e  zone plan as  embodied 
i n  t h e  Zoning Regulat ions and Map. 

ORDERED: 

T h a t  t h i s  applicat ion b e  DENIED. 

Vote: 5-0 

FINAL DATE OF ORDER: D E C  1 9  1973 
BY ORDER O F  THE D. C. BOARD O F  ZONING A.DJUSTMENT 

At tes ted  By: 
JAMES E. MILLER 

S e c r e t a r y  of t h e  B o a r d  


